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What Do Cal/OSHA and the 
Standards Board Have on their 

Plates for 2023?
• The Big Stuff You Probably Already Know About:

• COVID-19 Emergency Temporary Standard (ETS) v.3
• COVID-19 non-Emergency Standard

• Other Stuff You Probably Forgot About (Maybe hoped Cal/OSHA and the 
Standards Board did too):
• Indoor Heat Standard
• First Aid kits

• Legislation on “over-the-horizon” stuff:
• AB 2243 – re-visit wildfire smoke and heat illness 

standards
• AB 257 – FAST Food Council – OSH implications?



Cal/OSHA COVID-19 Emergency 
Temporary Standard v.3

Readopted in April 2022, effective May 6, effective until December 31, 
2022

Cleaning Surfaces: Eliminates requirements for surface disinfection and 
cleaning

“Vaccinated” Status: 
• Deletes references to “fully vaccinated” to distinguish among 

employees
• For most purposes all employees are to be treated alike, regardless 

of vaccination status
• Employers will be required to furnish N95 respirators to employees 

on demand and to make COVID-19 testing available at no cost, 
during paid time, to all employees (other than
“returned cases”; see next point) who had a
“close contact” in the workplace, regardless
of vaccination status.



Cal/OSHA COVID-19 Emergency 
Temporary Standard v.3

“Returned Case:” 
• New Term
• Refers to an employee who has recovered from COVID-19 in the past 

90 days and remains symptom-free
• Employers will not have to offer “returned cases” testing in the 

event of a close workplace contact or if the “returned case” is part 
of the “exposed group” in the event of an outbreak

Masking:
• Incorporates Newsom Executive Order lifting workplace face-

covering require-ments for employees not fully vaccinated
• Face coverings still be required when ordered by the California 

Department of Public Health (CDPH) 



Cal/OSHA COVID-19 Emergency 
Temporary Standard v.3

Mask Quality: Removes the silly and impractical requirement that masks provided by 
employers for employee use cannot allow the passage of light.

Shifting CDPH Guidance: Ties quarantine, workplace exclusion, close contact requirements 
to frequently changing CDPH guidance.

• “Close Contact” definition – (10/13/22) – changed from “6 feet/15 minutes/in a 24-
hour period” definition of close contact to “sharing an indoor airspace of 400,000 
cubic feet or fewer for a total of 15 minutes or more in a 24-hour period

• Subdivided indoor areas considered as individual spaces
• “6/15/24” still applies in spaces larger than 400,000 cf

Exposure Notifications – AB 685/AB 2693
• Previously had to notify each exposed employee

individually
• Employers to post a notice and keep records of when

the notice was posted (as of 1/1/23)



Cal/OSHA COVID-19 Emergency 
Temporary Standard v.3

Employer-Provided Housing:
• “Cohort” members of households/crews if possible
• MERV-19/HEPA filtration 
• Face coverings when required by CDPH guidance
• Screening: encourage residents to report symptoms
• Testing: test close contacts; test all residents if 3 or more cases in 14 days
• Quarantine cases/close contacts

Employer-Provided Transportation:
• “Cohort” households/crews by vehicle
• Face coverings when required by CDPH guidance
• Provide respirators on req. per voluntary use rules
• Ventilation: windows open unless too hot/cold, unless

AQI is 100+
• Ensure everyone sanitizes hands 



COVID-19 “non-emergency” 
Standard

Expected to be adopted at Standards Board’s December 2022 meeting

Effective 1/1/23-12/31/24 (recordkeeping/recording until 12/31/25)

Close Contact: Adopts CDPH 15 minutes in 24 hours in a less-than 400K cf space
• Individual rooms considered separate, >400K cf spaces

Return to Work/Quarantine: Adopts shifting CDPH guidance

Exposed Group: excludes persons momentarily passing through even if everyone is not masked

“Infectious:” all persons to be considered potentially infectious regardless of symptoms, vax 
status, or negative test result

Continues Contact Tracing Req.: despite CDC/CDPH discontinuing contact tracing requirements 
for local PHDs

Case Notification Requirement: defers to AB 2693 

(LC § 6409.6)

Deletes req. to report to local health dept. 

Deletes req. to maintain close contact records

No Exclusion Pay (yet)…



Indoor Heat
• 2016: CA Legislature passes SB 1167 (Mendoza) mandating Cal/OSHA to propose to 

the Standards Board an indoor heat illness standard by 1/1/19

• 2017, February & May: agency releases draft reg., holds advisory meetings with 
industry/employer representatives; 
• Serious concerns:

• Scope of workplaces where applicable

• Temperatures where various requirements would be applicable

• Complexity of definitions like “acclimatization”

• Use of “wet bulb globe temperature” 

• Management of employees moving into and out of indoor spaces 

• 2018: three advisory meetings, four drafts (one revising existing outdoor standard) 
• More problems:

• Definition of “indoor”

• Applicability to vehicles/drivers

• Measurement/control of “all” environmental risk factors

• 30-year record retention and access for measurement

of “all” environmental factors



Indoor Heat
• 2019: Two advisory committee meetings and two drafts

• Still problems:
• Inconsistency between outdoor heat illness standard and indoor heat proposal for employers of 

indoor and outdoor employees
• Vehicles – how to monitor and regulate dozens/hundreds of “single-occupancy” workplaces/vehicle 

interiors
• Applicable “where temperature exceeds 87˚ F”; does it ever “turn off” after reaching that 

temperature?
• Definition of “indoor” and whether to apply indoor or outdoor standard
• Req. to maintain “cool-down area” @ < 82˚ degrees; outdoor “shaded” areas too?
• Huge number of “environmental risk factors” an employer would be required to evaluate and 

record

• Revised draft released in April; still problematic
• Then…COVID, everything comes to a stop

• 2022: Standards Board public statement: Indoor Heat

• Rule will be submitted soon for Labor Secretary approval
• But…which of the nine drafts? Is it the April 2019 draft?

• 2023: Standards Board expected to consider…

something…  



First Aid Kits 
• Standards Board granted a petition from a safety consultant 

to revise Cal/OSHA standards for construction and general 
industry First Aid Kits in 2011

• (Finally) heard by the Board (after a series of drafts and 
advisory committee hearings) in April 2022

• Allows an employer to use First Aid kits either containing 
materials approved by a consulting physician or a First Aid 
kit compliant with ANSI Z308.1-2021 or all materials 
specified in Table 1



Legislation Putting New Stuff on 
Cal/OSHA/Standards Board’s Agenda

• AB 2243 (Garcia): requires Cal/OSHA to submit a regulatory proposal to the 
Standards Board to “consider revising” the Heat Illness and Wildfire Smoke 
standards
• Heat Illness standard (GISO 3395):  

• Require employers to distribute a copy of the employer’s written Heat Illness 
Prevention plan “upon hire, and upon training required by Section 3395…, but no more 
than twice a year.”

• Require employers to distribute a copy of the Heat Illness Prevention Plan to all 
employees “at least once on an annual basis.”

• Wildfire Smoke Standard (GISO 5141.1):
• Reduce the mandatory respiratory requirement threshold to an Air Quality Index (AQI) 

of 301 or more

• Division may propose a threshold lower than 301

• At AQI greater than 301, “…the employer need not
implement fit testing and medical evaluations or

otherwise implement requirements of the general

Respiratory Protection standard (GISO 5144)



Legislation Putting New Stuff on 
Cal/OSHA/Standards Board’s Agenda

• AB 257 (Holden): Fast Food Accountability and Standards (FAST) Recovery 
Act:
• Supported by the California Service Employees International Union and Fight for 

$15
• AB 257 was originally authored by former Assembly Member Lorena Gonzalez (D-

San Diego), who later championed it after resigning her Assembly seat and 
assuming leadership of the California Labor Federation

• Establishes in the Department of Industrial Relations (DIR) a Fast Food Sector 
Council to set industry-wide minimum standards on minimum wages, working 
hours, working conditions, and promoting the “health, safety and welfare” of 
California fast food workers

• Applies to “fast food chains” made up of 100 or more establishments nationally 
sharing a common brand or having
common standards for restaurant appearance, 
marketing, packaging, products, and services. 
It applies to any single location in California if the
chain has 100 or more locations anywhere in the U.S.



Legislation Putting New Stuff on 
Cal/OSHA/Standards Board’s Agenda

• AB 257 (Holden): Fast Food Accountability and Standards (FAST) 
Recovery Act:
• Restaurants need not be franchised to be covered. This will likely cover any 

counter service, quick service, fast casual, and many other types of 
restaurants.

• The Council will be composed of up to 10 members with representatives of the 
DIR, fast food franchisors, fast food franchisees, fast food restaurant 
employees, advocates for fast food employees, and one representative from 
the Governor’s Office of Business and Economic Development (GoBiz).

• The Council’s powers will be similar to those of the now-defunct Industrial 
Welfare Commission

• The Council is empowered to raise the minimum

wage for fast food workers to $22 per hour in 2023,

with cost-of-living increases thereafter. 



Legislation Putting New Stuff on 
Cal/OSHA/Standards Board’s Agenda

• The Impact of AB 257 on Cal/OSHA and the Standards Board is 
unclear
• Discussions at a recent Standards Board public meeting indicate the Board and 

its staff expect to see an increased workload as a result of the Council’s actions

• Occupational safety and health changes proposed by the Council might need 
to be considered and approved by the Board

• The passage of the FAST Recovery Act could either pave the way for similar 
“councils” covering retail, home health care, manufacturing, and other 
industries, or the Council’s ambit could be expanded to cover other industries

• The Legislature already has singled out for special attention specific activities 
and industries including textile manufacturing, car washing, farm labor 
contracting 

• Might California agriculture be next?



And on that Cheerful Note…
Thank you for your Attention

C. Bryan Little

Chief Operating Officer, Farm Employers Labor Service

Director, Employment Policy, California Farm Bureau
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Sacramento, CA  95833

916-561-5622

blittle@fels.net/blittle@cfbf.com
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DISCLAIMER

Zenith Insurance Company (Zenith) assists employers in evaluating workplace safety

exposures. Surveys and related services may not reveal every hazard, exposure, and/or

violation of safety practices. Inspections by Zenith do not result in any warranty that the

workplace, operations, machinery, appliances or equipment are safe or in compliance with

applicable regulations. Any recommendations and related services are not and should not be

construed as legal advice or be used as a substitute for legal advice. Employee protection is

ultimately the responsibility of the employer. Policy coverage is not contingent upon the

provision, efficacy or sufficiency of these services.

No part of this presentation may be reproduced or transmitted in any form or by any means,

electronic or mechanical, including photocopy, recording, or any information storage and retrieval

system, without express written permission from a Zenith officer.

Zenith Insurance Company makes no representations or warranties, express or implied,

guarantees or conditions of compliance with applicable laws or regulations and such compliance

is ultimately the responsibility of the employer. Zenith expressly disclaims any and all liability with

respect to any actions taken or not taken based upon the information contained in this

presentation or with respect to any errors or omissions contained in such information.
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Topics

• New Cal/OSHA requirements and safety best practices 

for:

– Wildfire smoke 

– Work-related employee injury & illness reporting 

– Employee access to Written Injury & Illness Prevention Program 

• Update on Cal/OSHA enforcement activity 

• Programs

• On the Horizon

• Resources 
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Protection from Wildfire Smoke 

Passage of Permanent Standard 

– Title 8 Section 5141.1

– Elements Hazard Assessment

• Communication

• Training and instruction

• Control of harmful exposures to wildfire smoke
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Protection from Wildfire Smoke (continued)

Appendix B

– Information to be 

provided to employees 

(mandatory)

– Use to train employees 

– Other versions 

acceptable as long as 

they address critical 

elements
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Source:  airnow.gov



Protection from Wildfire Smoke (continued)

Safety Best Practices for wildfire smoke:

– Assessing critical operations

– Monitoring

– Communicating 

– Personal protective equipment and other safety 

practices

– Employee Training

– Response
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AB 1805 - 8/30/2019

• Changed definitions of serious injury and exposure

• Dropped 24-hour time limit for hospitalization and 

reporting

• Aligned concept of “realistic possibility” to severity

Work-related Employee Injury & 

Illness Reporting 
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Effective early 2020

– Title 8 Section 330:

• “Serious injury or illness” means 

– Any injury or illness occurring in a place of employment or in 

connection with any employment that requires inpatient 

hospitalization for other than medical observation or diagnostic 

testing

– Or in which an employee suffers

» Amputation

» Loss of an eye

» Any serious degree of permanent disfigurement

Work-related Employee Injury & 

Illness Reporting (continued)
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Written Injury & Illness 

Prevention Program

Allow employees access to program:

– Written or electronic copy

– Employer notice to employees of right of access

– Must be in written program
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Document source Zenith library
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Cal/OSHA Enforcement Activity 
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Data from Fed-OSHA
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Cal/OSHA Enforcement Activity
NAICS 11 
(continued)

Frequent Citations 10-1-2020 to 9-30-2021

Title 8 Section 3395, Heat Illness Prevention

Title 8 Section 3203, Injury and Illness Prevention Program

Title 8 Section 3457, Field Sanitation

Title 8 Section 342, Reporting Serious Injury/Fatality

Title 8 Section 3441, Operation of Ag Equipment

Title 8 Section 3314, Control of Hazardous Energy (LOTO)
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Data from Fed-OSHA



Current Enforcement Activity

• Here’s the link so that you can look at the 

frequently cited Title 8 sections for your 

NAICS industry group

– https://www.osha.gov/pls/imis/citedstandard.ht

ml

• Share caveat!
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https://www.osha.gov/pls/imis/citedstandard.html


Cal/OSHA Enforcement Activity
NAICS 11 
(continued)
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• 43 accident inspections, Calendar Year 

2021

– 28 Fatalities

• 8 COVID-19

• Others

– Struck by

– Lock out/tag out

– Carbon monoxide

– Falling tree

Data from Fed-OSHA



Current Enforcement Activity

• Data from last 2022 Cal/OSHA Advisory 

Committee meeting shows onsite inspection 

numbers returning to normal range (~5400* vs 

~8000 pre-pandemic)
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Cal/OSHA Enforcement Activity
(continued) 

Continued use of “Letter in Lieu of Inspection”

– Need timely response

– ~8500 letter inspections*

– Significant increase in “on-site” inspections

– Enforcement

• Standard, classic, enforcement action with possibility of 

citations with monetary penalties
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Mandatory Safety Programs

• Injury and Illness Prevention Program

• COVID-19 Prevention Program

• Wildfire Smoke Protection Program

• Heat Illness Prevention Program
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On the Cal/OSHA Horizon

• Indoor Heat

• Workplace Violence Prevention

• Permanent Infectious Disease/COVID 

Program

• Changes to First Aid Standard
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Wildfire Smoke
– Cal/OSHA:  https://www.dir.ca.gov/dosh/Worker-Health-

and-Safety-in-Wildfire-Regions.html

– Appendix B (English):  

https://www.dir.ca.gov/Title8/5141_1b.html

– (Spanish):  

https://www.dir.ca.gov/dosh/doshreg/Protection-from-

Wildfire-Smoke/Spanish/Protection-from-Wildfire-Smoke-

Emergency-proptxt-spanish.pdf

– USEPA/CARB/CDPH:

– https://www.airnow.gov/sites/default/files/2021-09/wildfire-

smoke-guide_0.pdf

• -Requirements to Protect Workers Exposed to Wildfire      
Smoke Training Video
English | español
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https://www.dir.ca.gov/dosh/Worker-Health-and-Safety-in-Wildfire-Regions.html
https://www.dir.ca.gov/Title8/5141_1b.html
https://www.dir.ca.gov/dosh/doshreg/Protection-from-Wildfire-Smoke/Spanish/Protection-from-Wildfire-Smoke-Emergency-proptxt-spanish.pdf
https://www.airnow.gov/sites/default/files/2021-09/wildfire-smoke-guide_0.pdf
https://www.youtube.com/watch?v=cJYGNDNZOkc&list=PL4OjJzCjNowGMmwxMBp6twhhNYwn53TCE&index=1
https://www.youtube.com/watch?v=ctQlwLPc81w&list=PL4OjJzCjNowGMmwxMBp6twhhNYwn53TCE&index=2


Wildfire Smoke
– https://aghealth.ucdavis.edu/wildfires
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https://aghealth.ucdavis.edu/wildfires


Resources (continued)

• Work related employee injury and illness 

reporting

– http://leginfo.legislature.ca.gov/faces/billNavClient.xht

ml?bill_id=201920200AB1805

• Field Sanitation

– https://www.dir.ca.gov/OSHSB/Single-User-Toilet-

Facilities.html
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http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1805
https://www.dir.ca.gov/OSHSB/Single-User-Toilet-Facilities.html


Resources (continued)

• Night work

– https://www.dir.ca.gov/oshsb/documents/Outdoor-

Agricultural-Operations-During-Hours-of-Darkness-

apprvdtxt.pdf

– https://www.dir.ca.gov/dosh/dosh_publications/Night-

Agriculture-fs.pdf

• Injury and Illness Prevention Program IIPP

– https://www.dir.ca.gov/OSHSB/Employee-Access-to-

Injury-and-Illness-Prevention-Program.html

– https://www.dir.ca.gov/dosh/puborder.asp#IIPP
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https://www.dir.ca.gov/oshsb/documents/Outdoor-Agricultural-Operations-During-Hours-of-Darkness-apprvdtxt.pdf
https://www.dir.ca.gov/dosh/dosh_publications/Night-Agriculture-fs.pdf
https://www.dir.ca.gov/OSHSB/Employee-Access-to-Injury-and-Illness-Prevention-Program.html
https://www.dir.ca.gov/dosh/puborder.asp#IIPP


Resources (continued)

• COVID-19

– Reporting of confirmed cases to Cal/OSHA

• https://www.dir.ca.gov/dosh/coronavirus/Reporting-

Requirements-COVID-19.html

– Frequently asked questions (Updated October 2022)

• https://www.dir.ca.gov/dosh/coronavirus/ETS.html

– January 2022 changes to ETS

• https://www.dir.ca.gov/dosh/dosh_publications/CO

VIDOnePageFS-12-16-2021.pdf
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https://www.dir.ca.gov/dosh/coronavirus/Reporting-Requirements-COVID-19.html
https://www.dir.ca.gov/dosh/coronavirus/ETS.html
https://www.dir.ca.gov/dosh/dosh_publications/COVIDOnePageFS-12-16-2021.pdf


Resources (continued)

– Cal/OSHA  

https://www.dir.ca.gov/dosh/coronavirus/

– NIOSH Western Center for Ag Health and Safety  

https://aghealth.ucdavis.edu/covid19

• Note:  also a good resource for wildfire smoke protection 

information 
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https://www.dir.ca.gov/dosh/coronavirus/
https://aghealth.ucdavis.edu/covid19
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